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§1.6

record with which the electronic signa-
ture is associated, after such record
has been electronically signed.

[77 FR 66320, Nov. 2, 2012]

§1.6 Anti-evasion.

(a) It shall be unlawful to conduct ac-
tivities outside the United States, in-
cluding entering into agreements, con-
tracts, and transactions and struc-
turing entities, to willfully evade or at-
tempt to evade any provision of the
Commodity Exchange Act as enacted
by Subtitle A of the Wall Street Trans-
parency and Accountability Act of 2010
or the rules, regulations, and orders of
the Commission promulgated there-
under (Subtitle A).

(b) The form, label, and written docu-
mentation of an agreement, contract,
or transaction, or an entity, shall not
be dispositive in determining whether
the agreement, contract, or trans-
action, or entity, has been entered into
or structured to willfully evade as pro-
vided in paragraph (a) of this section.

(c) An activity conducted outside the
United States to evade as provided in
paragraph (a) of this section shall be
subject to the provisions of Subtitle A.

(d) Notwithstanding the foregoing, no
agreement, contract, or transaction
structured as a security (including a
security-based swap) under the securi-
ties laws (as defined in section 3(a)(47)
of the Securities Exchange Act of 1934
(156 U.S.C. 78c(a)(47))) shall be deemed a
swap pursuant to this section.

[77 FR 48354, Aug. 13, 2012]

§1.7 Books and records requirements
for security-based swap agree-
ments.

(a) A person registered as a swap data
repository under section 21 of the Com-
modity Exchange Act and the rules and
regulations thereunder:

(1) Shall not be required to keep and
maintain additional books and records
regarding security-based swap agree-
ments other than the books and
records regarding swaps required to be
kept and maintained pursuant to sec-
tion 21 of the Commodity Exchange
Act and the rules and regulations
thereunder; and

(2) Shall not be required to collect
and maintain additional data regarding
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security-based swap agreements other
than the data regarding swaps required
to be collected and maintained by such
persons pursuant to section 21 of the
Commodity Exchange Act and the
rules and regulations thereunder.

(b) A person shall not be required to
keep and maintain additional books
and records, including daily trading
records, regarding security-based swap
agreements other than the books and
records regarding swaps required to be
kept and maintained by such persons
pursuant to section 4s of the Com-
modity Exchange Act and the rules and
regulations thereunder if such person
is registered as:

(1) A swap dealer under section
4s(a)(1) of the Commodity Exchange
Act and the rules and regulations
thereunder;

(2) A major swap participant under
section 4s(a)(2) of the Commodity Ex-
change Act and the rules and regula-
tions thereunder;

(3) A security-based swap dealer
under section 15F(a)(1) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 780-
10(a)(1)) and the rules and regulations
thereunder; or

(4) a major security-based swap par-
ticipant under section 15F(a)(2) of the
Securities Exchange Act of 1934 (15
U.S.C. 780-10(a)(2)) and the rules and
regulations thereunder.

(c) The term security-based swap
agreement has the meaning set forth in
section 1a(47)(A)(v) of the Commodity
Exchange Act.

[77 FR 48354, Aug. 13, 2012]

§1.8 Requests for interpretation of
swaps, security-based swaps, and
mixed swaps.

(a) In general. Any person may sub-
mit a request to the Commission and
the Securities and Exchange Commis-
sion to provide a joint interpretation of
whether a particular agreement, con-
tract, or transaction (or class thereof)
is:

(1) A swap, as that term is defined in
section 1a(47) of the Commodity Ex-
change Act and the rules and regula-
tions promulgated thereunder;

(2) A security-based swap, as that
term is defined in section 1a(42) of the
Commodity Exchange Act and the
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